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Passed by Shri Uma Shanker Commissioner (Appeals)
Arising out of Order-in-Original No STC/113/N-Ram/AC/D-111/11-12 Dated

24.03.2012 Issued by Assistant Commr STC, Service Tax, Ahmedabad

3lcflclcbdf cpf .=tllT ~ 'qaf
Name & Address of The Appellants

Mis. Chetak Umakant Kaku

Ahmedabad
zu or8la arr#r a orig€ al{ ft anfa sf 7if@ant ant 7fl Rf@Rua Tar a
#mar :­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:-

ft zca, ur zrca vi ara 3r4l#tr mrmf@raw at or4kc-­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

faftr 3rf@,f1,1994 cffr tTRT 86 aifa arft atf "QfR cffr \iTT~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

-qftcri:r aT?Tm 1lTo ft zrcr, sn zrca vi tar 37fl#ha Inf@raw ail. 2o, #ze
t51ffclccl cbl-lll\3°-s, ~ -.=f<R, 3lt5flc{lisllct-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3r@)hr +unferau ast fafa 3rfefu, 1994 cffl' \::lTTT 86 (1) cf> 3WRf ~~
P!llfllcl<rll, 1994 cf> frrwr 9 (1) cf> aiafa ReiffRa nf ~.il'- s a ,Ratat \iTT
~ ~ 'mlcfi 'fl1!2l fGra om?gr f@sg 3rfl #t 11W "ITT ~ ~
hft ft aeg (an van qaf u if) ailr fen # mrznf@raw1mt zrrzuf fer
2, agt a mfr r4R 2ta 4a # ag # zrzra zfGrzr ainsa rye #
gi hara t mi, ans #l lli1'f 3TR wrrm ·Tur uifu s al4 q aa a t cIBi ~
1000 / - 'Cf,Rf ~ 1Wfr 1 \iloT~ ctr lli1T, «lTGf ctr lli1'f &R wrrm ·rznl if w4; 5 l I
50 ~ w "ITT 'ITT ~ 5000 / - ~ ~ 1WlT I \iloT~ ctr l=ffll', «lTGf ctr llflT 3TR WITm <l<lT
fau; so ala zu aa sqrt & asi 6q; 1oooo/- #hr rt sift

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of,~-~
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order B!\l~1q;?1~
against (one of which shall be certified copy) and should be accompanied by a fe §~~c. RA.LGsr,.q_.'°9J~
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. f-_ ,. \ %1 ·
less, Rs.5000/- where the amount of service tax & interest demanded & penalt ~"1 d i e
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the

O

un "' f ~·
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in ii ., of' ,,.#~f,.·;



crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) ~~.1994 <!ft tlm 86 <!ft Wf-tlR13!T ~ (21{) Cfi 3ffilffi ~~ f.i<iSJlqe1l, 1994 Cfi f.1'<111 9 (21{)

Cfi 3ffilffi f.!cllfur tpflf -w:e'i.-7 jj mT um waifvi mrr snga,, i€ta snra zca (srf) a mar at 4ft (0IA)(m ii wrrfuRr m -Mr) 3lR ·3fCR'
arTgri, Tr# / 377jar srra A2I9k a4a Gara zgee, arfita nraretar qt arr4aa a # fer 2a gs am?z
(010) mT ffl 'lfufft "Mr I

(iii) · The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. I Joint or Dy. /Asstt. Commissioner or

· Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zriilfei zrznrrr zgca sf@e)fa , 1975 mT -mrr r Grupa)--1 a aiafa feifRa fag arr I 3mer vi err
~Cf,'~ mT m 'CR xii 6.so 1- tre qr arnrca gc f@ea curz 'fJW(/ ,

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. mlJT~- Un yen vi ara 37fl#tr nra@raw (a1ff@fe) Ranrat , 1982 j/ 'tlRffi ~ 3RT~ lfrl,ciIT cifr
~ffi~ f.r'l!.rr mT 31N ~ &!Ff~ fcm:rr 'G!TITT 'S' I

3. · Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. tfim ~~.~3c'9lc;" ~~ vi paras 3r4#tzr ufraur (ft+4a h i;ifc:r 3fCfrm cfi'~ Jr
.::, .::,

a.4tzr3en ere#3rf@1fr, z&y fr art 3on ah iaia faftzr(in-) 3f@0Gaerg(&g Rtiz
39) feciia: ·.oc.2°g sit RR fa#rr 3f@0Gr, &&&y #t at s a iaiia tar at aft rarr are &,
aartfa #r a{qa-@sm#car3rfarjk, arf fssrarrh 3itiasir #sts#a#t 3r4fer2a
utw ciff~~~ Jm.Tcn o=r ITT

a4tr 3ml grcaviarah3ffi-atc=r" 'J=ITiJT fcl;'Q' of(! ~wen" Jr~~rrfa:R;r er-.::, .::,

(i) tfRT 11 gr cfi' 3-R'f¾r~ ~
(ii) rkz srm #l at as za utw
(@ii) hr#z scar fzamaat a fru 6 cfi' 3-R'f¾r ~ ~

q 3lm ~~Rf~~~ um cfi' 9ran=r fa#r (gi. 2) 3r@0fr1, 2014 h 3var qa fas#t
3r414tr qi@)artamgrfarftrPre 3r5ffvi 3r4t atara=&igttt

4. For an appeal to be filed before the GESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of th·e
Finance Ac_t, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Unaer Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

q Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) sr iaaf ii, s 32r cfi' uf 3r4tr qf@)awra qr Gzi era 3fmIT ~wcf, <TT '&'Us.::, .::,

iac11iaa (IT 'ffi 3-iPf fcn1r 'JJV ~wcf, cfi' 10% wraToi 'CR' 3it sziaha avg faa1fa sta '&'Us cfi' I0%
.::, .::,

9ra1arcrst arraft?t.::,

a earn,
4(1) In view of above, an appeal against this order shall lie before efi. a1r.,~
payment of 10% of the duty demanded where duty or duty and penalty r(;. "' e%
penalty, where penalty alone is in dispute. . g ~'1 g ~ l

lJ' U ir ·... """<.v fE; :4s 's574
KG , ma« 'say
g°4s$°4a~as"".$%,/
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ORDER-IN-PPEAL

V2(ST)193/A-ll/2016-17

0

0

M/s. Chetak Umakant Kaku, C-602, Swaminarayan Avenue, Anjali

Cinema Char Rasta, Vasna, Ahmedabad (hereinafter referred to as 'the

appellants') has filed the present appeal against Order-in-Original No.

STC/113/N-Ram/AC/D-III/11-12 dated 24.03.2012 (hereinafter referred to

as 'impugned order') passed by the Assistant Commissioner, Service Tax,

Division-III, Ahmedabad (hereinafter referred to as 'adjudicating authority).

2. The facts of the case, in brief, are that the appellants were engaged in

the activity of helping the prospective customers to get personal loans and

credit cards from the Banks (Private/nationalized Banks) through M/s Suram
Finance but worked independently. During audit of the appellants by the

CERA, it was found that they had shown commission income of RS.

16,06,955/- in their income tax return for. the year 2006-07 but neither they

had obtained registration with Service Tax nor had paid service tax of Rs.

1,96,691/- on the commission income. Accordingly, a show cause notice was
issued to the said applicant demanding service tax totaling to Rs. 1,96,691/­
with interest and penalty was also proposed. The adjudicating authority, vide

the impugned order, confirmed the demand of Service Tax amounting to Rs.
1,96,691/- under Section 73 (1) of the Finance Act, 1994 alongwith interest

and imposed penalty of equal amount of demand under Section 78 of the
Finance Act, 1994 and imposed separate penalties under various Sections of

the Finance Act, 1994 as detailed in the impugned order. ·

3. Being aggrieved with the impugned order, the appellants filed the

present appeal on the following grounds:

(a) That it was wrong to include amount of remuneration received

for distribution to the team members;
(b) That it was wrong to deny them the benefit of threshold

exemption available up to Rs. 10,00,000/-;
(c) That it was not proper to invoke larger period of five years;
(d) That they were not given sufficient opportunity of being heard;
(e) That it was wrong to demand interest and impose penalties;
(f) That it was wrong to ignore provisions of Section 80 for waiver

of penalties;

therefore I am of the view that the appellants are not interested i

4. Personal hearing in the case was granted on 19.07.2017, 18.0

06.09.2017 and the last opportunity for personal hearing was
06.10.2017 but the appellants have not appeared for personal he e

q'
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opportunity for personal hearing provided to them and proceed to decide the

case on the basis of available records and contentions given in their appeal
memorandum.

5. I have carefully gone through the facts of the case on records, grounds

of the Appeal Memorandum. I find that the appellants have been provided
many opportunities to present their case in person but they have chosen not

to avail of it and therefore there is no other option but to decide the case.

While perusing the documents related to the case, I find that during the
initial enquiry before issuance of show cause notice, the appellants had

never responded to the communications sent by the department and it was
only after summons under Section 14 of the Central Excise Act, 1944 that
they appeared once for recording their statement. Even they did not appear
for personal hearing before the adjudicating authority in spite of many
letters so I do not agree with the contention of the appellants that they were
not given any opportunity of personal hearing and natural justice has been
denied to them.

0

6. Now, in this appeal, I find that the main issue to be decided is whether
it was right to demand service tax on the commission received by the

appellants which they received and did not obtain registration with the
Service Tax department. I have carefully gone through the definition of

Business Auxiliary Service given in Section 65 (19) of the Finance Act, 1994
and there is no doubt that they were engaged in the service on behalf of
others and they have received commission for the service provided by them
but have chosen not to obtain registration and have not paid the applicable
service tax thereon. I find support from the case cited in 2016 (44) S.T.R.

140 (Tri. - All.) in the case of Ved Automotives Vs. Commissioner Of Central
Excise, Kanpur.

0

7. Now I consider the argument raised by the appellant that they were
denied benefit of provisions of Section 80 of the Finance Act, 1994for waiver
of penalties. I have gone through the case records right from the show

cause notice stage and I am unable to find any reason put forth by the
appellants supported by documentary evidences which supports their claim

for waiver of penalty under Section 80 of the Finance Act, 1994. I therefore
find no reason to interfere with the impugned order.

8. Now as far as the defence arguments given by the a
"'

regarding invoking larger period and imposition of penalty, I find th ]
is mention of correspondence with the appellants in the para 3 and ~ I
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l the show cause notice dtd. 24.09.2012.which has culminated into the
impugned order. From the observations and the details of correspondence

with the appellants, it is obvious that they were frequently intimated about
I

their service tax liability and obligation to fulfill statutory requirements but

they have chosen not to follow any statutory obligations cast upon them by

the Finance Act, 1994 and therefore their contentions about larger period

and imposition of penalties cannot be accepted. It is a willful act on the part
·of the appellants not to follow the statutory requirements.

8. in view of the above facts and evidences, I am unable to find any

reason to interfere with the impugned order and accordingly I reject the
appeal.

9.

0
The appeals filed by the appellant stand disposed off in above terms ..._wf2_

34@y
(3'JTT ~fcii't)

3rzra (3r4rm)
k.-at1 a, 3ala.

"Jg­
a(as£ ssear)
3rfrar# (3r4la),
~ "R', .:l-1$J-li:;li;!IC.,

BY R.P.A.D.

o
To,
M/s. Chetak Umakant Kaku,
C-602,
Swaminarayan Avenue,
Anjali Cinema Char Rasta,
Vasna, Ahmedabad
Copy To:­

·a

· lara
TRAL Gs

£

1. The Chief Commissioner, CGST, Ahmedabad zone,Ahmedabad.
2. The Commissioner, CGST, Ahmedabad (South).
3. The Astt./Dy Commissioner, CGST, Div-VII(Satellite), Ahmedabad

(South). .
4. The Assistant Commissioner (systems), CGST, Ahmedabad (South).
~ardFile.

6. P.A. File.
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